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Case for Change – Feedback Form 

NYAS submission to the Care Review, August 2021 

 

Your Details  

 

1 What’s your name?: Ben Twomey  

 

2 What’s your email address?: ben.twomey@nyas.net 

 

3 Please choose one of the following options below which best represents you or your 

organisation: I work at a charity 

 

4 If you answered “other” to the question above please explain about your, or your 
organisation’s, link to the review: Not applicable  

 

5 If you are responding on behalf of an organisation, which organisation are you 

responding on behalf of?: NYAS (National Youth Advocacy Service)  

 

6 If you have provided your email address, can we contact you with further information 

on the review (such as any updates, future events and further opportunities to input 

into the review)? If at any point you no longer wish to receive updates please email 

Review.ChildrensSocialCare@education.gov.uk: YES 

 

7 Can we contact you, using the email address you provided, if we have any follow-up 

questions relating to your responses below?: YES  

 

8 Are you happy for us to quote from your responses in future public documentation?: 

YES  
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Introduction 

Thank you for the opportunity to respond to the Case for Change. We 

welcome the fact that many of NYAS’ recommendations included in earlier submissions have 
been reflected. The review’s argument that more early help and support for families would 

mean fewer children entering care (p.10) is correct, but it must be recognised that the lack of 

early help is in the context of over a decade of government austerity. We support the 

assessment that reforming the care system will require substantial short-term investment but 

result in significant long-term savings.  

NYAS welcomes the acknowledgement that “there is no situation in the current system where 

we will not need to spend more” (p. 13). In an underfunded and overstretched sector, this 

reflects our experience. It is clear that investment is urgently needed, and the care review is 

invited to join charities and local authorities in our call for urgent funding. 

 

Advocacy 

Article 12 of the UNCRC has been a key element to NYAS’ engagement with the care review, 
so it is positive to see it quoted directly in the Case for Change document (p. 67). 

It is disappointing that the Case for Change’s key comment about advocacy was that the 

review team has heard “mixed things about the quality” (p. 64). If this comment is leading to 

support for the revising of the Department of Health’s 2002 national standards for the provision 

of children’s advocacy services as promised by the government, then we welcome it. However, 

there is much more to say about how we can improve access to and strengthen the 

commissioning of independent advocacy. 

It is sadly not uncommon for us to encounter care leavers in England who have grown up as 

a looked after child and never heard of their right to advocacy. That is why NYAS have been 

calling for an ‘active offer’ of advocacy, as is the statutory requirement in Wales. This means 
that when children enter care, or at other key moments in their care journey, they are 

automatically connected with an independent advocate who explains advocacy and offers 

their services. With an ‘active offer’, every child is guaranteed to be made aware of their rights 

and know how to seek advocacy support when they feel like they need it.  

In Wales, NYAS Cymru campaigned for many years to see an ‘active offer’ introduced, which 
does now exist, and we continue to urge the Care Review to recommend such a policy to the 

UK Government. 

The Case for Change called for views from children, young people, and adults on what will 

enable them to be better active participants in their own care experience. NYAS invites the 

care review team to meet with and/or shadow our independent advocates who, every day, 

empower care-experienced children and young people to be listened to and taken seriously.  

NYAS will be back in touch with the review team with our research comparing advocacy policy 

in England and Wales, which will be released in August 2021 and should prove useful in 

informing the review’s findings.  
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Mental health 

The Case for Change section on mental health support (p. 67-68) is 

limited in its assessment. NYAS urge the care review team to make mental health and 

wellbeing a key area of focus. Mental health is consistently raised by care-experienced 

children and young people as a priority issue when discussing areas for improvement. For 

decades, NYAS has advocated on behalf of children and young people across England and 

Wales who are struggling to access or engage with mental health services. We believe that 

mental health support must be child-centred and rights-based, recognising that mental health 

problems are preventable. 

NYAS welcomes the Case for Change conclusion that “Positive psychological development 

requires consistent loving care from infancy to adulthood whilst adversity in early childhood 

can be a threat to healthy development” (p.55). 

This emphasis on stable and loving relationships reflects what we call ‘positive childhood 
experiences’ in our Looked After Minds campaign. We encourage the review team to engage 

with the emerging literature on positive childhood experiences, and to consider our Looked 

After Minds campaign recommendations that relate to England. 

NYAS LOOKED AFTER MINDS CAMPAIGN RECOMMENDATIONS 
 

1. ADVOCACY 
 
Our position: All children and young people have the right to have their voices heard in 
decisions made about them, including when understanding and navigating mental health 
services.   
 
Making it happen: All children and young people receiving any tier of mental health support 
services should have an active (opt-out) offer of independent advocacy services, enshrined 
in legislation through amendments to the Children Act 1989 or Mental Health Act 1983. This 
offer of advocacy should also be available to all young people throughout their transition 
from Child and Adolescent Mental Health Services (CAMHS) to Adult Mental Health 
Services or support in the community. 
 

2. ENTERING ADULTHOOD 
 
Our position: When care-experienced children grow up, they continue to deserve the best 
possible protection and support for their mental health and wellbeing. 
 
Making it happen: Every care-experienced young person’s Personal Adviser should 
prioritise support for the young person’s mental health and wellbeing as a key performance 
indicator. Mental health support must be proactive, preventative, and meet the mental health 
needs of the individual as they are leaving care. Where a child or young person is waiting 
for or denied access to CAMHS or adult mental health services, other support options must 
still be timely, tangible and led by a genuine dialogue with the young person.  
 

3. RESPONDING TO TRAUMA 
 
Our position: Every opportunity must be taken to address and minimise the impact of 
traumatic experiences on the mental health and wellbeing of care-experienced children and 
young people. 
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Making it happen: Every care-experienced child and young person must have timely 
access to evidence-based support and understanding for trauma-related mental health 
needs. Social care staff should receive mandatory evidence-based training around the 
potential influence of trauma exposure on children’s development and wellbeing. Further, 
any service offering trauma-related mental health support to care-experienced children and 
young people should ensure assessments and treatments are evidence-based, including 
as set out in NICE guidelines. 
 

4. POSITIVE CHILDHOOD EXPERIENCES 
 
Our position: Everyone must have the opportunity to enjoy their childhood, not just survive 
it. We must build resilient networks and strive to enable positive experiences for care-
experienced children and young people. 
 
Making it happen: The Department for Education (England) and the Welsh Government 
(Wales) must create statutory guidance for professionals and carers on Positive Childhood 
Experiences. As part of that guidance, a ‘do no harm’ principle for services working with 
care-experienced children and young people should be introduced that recognises which 
professional decisions can harm mental health. This guidance should have an explicit focus 
on supporting care-experienced children and young people to lead fulfilling lives and reach 
their potential.  
 
Full Looked After Minds report available here: https://www.nyas.net/wp-
content/uploads/NYAS-looked-after-mind-report.pdf  

 

Unregulated accommodation  

Although the Case for Change does acknowledge that teenagers are failed by the care system 

by placing them in unregulated accommodation (p. 62-63), the review team will let these young 

people down if continuing to back government plans to create a two-tier system that denies 

care to children over the age of 15.  

We fail to see how denying 6,000 16- and 17-year-olds care can be part of a review which 

promised to deliver “bold, wide-ranging” reforms to improve their lives. Diluting the nine 

comprehensive children’s homes standards to four unregulated accommodation standards 

may be in breach of Article 20 of the UN Convention on the Rights of the Child (UNCRC), 

which states that if a child cannot be looked after by their immediate family, the government 

must give them special protection and assistance, including making sure the child is provided 

with alternative care that is continuous.  

Likewise, in line with a child’s right to care in the Children Act 1989, any child under the age 

of 18 should be entitled to care and support.  

If the care review wants to provide young people with safety, stability, and love throughout 

care then it must reconsider the endorsement for the government’s proposal of a two-tier 

system of regulation with 16- and 17-year-olds being denied care. NYAS stands with partners 

in the children’s sector as part of the Keep Caring to 18 campaign and would encourage the 

care review to meet with that campaign’s steering group to explore the issues more closely. 

 

 

https://www.nyas.net/wp-content/uploads/NYAS-looked-after-mind-report.pdf
https://www.nyas.net/wp-content/uploads/NYAS-looked-after-mind-report.pdf
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Secure children’s homes  

As a major aspect of NYAS’ Call for Evidence submission, we are 

delighted the review have responded so strongly on the issue of secure accommodation. It is 

right to question whether there is no alternative for the two-thirds of children currently placed 

in secure children’s homes who are victims of exploitation (p. 64). 

NYAS will be back in touch with the review team with our research paper on secure children’s 
homes, which will be released in the coming months and should prove useful in informing the 

review’s findings.  

Rights  

We ask that the children’s social care review publicly commits to upholding the principles and 
provisions of the United Nations Convention on the Rights of the Child (UNCRC) through its 

working methods, analytical framework and proposals for change. NYAS is grateful to the 

review team and chair for engaging with our ‘coalition of coalitions’ on this point, but are eager 
to see a meaningful commitment to children’s rights in the Case for Change. 

MEANINGFUL WAYS FOR THE CARE REVIEW TO SUPPORT CHILDREN’S RIGHTS 
 

Alongside partners from across the sector, we urge this review to build on positive 

children’s rights developments, both national and international. This means: 

 

1. The review promotes and strengthens children’s rights; a Child Rights Impact 
Assessment of its own proposals and recommendations would provide an 

assurance mechanism for this. 
2. Children’s rights standards (as expressed in domestic and international law) form 

the framework of the review.  
3. The review refrains from making any recommendations which dilute or delete 

existing legal protections which children, young people (including care leavers) and 

families rely upon. 
4. Children’s meaningful and effective participation is at the heart of the review, 

informed by the Committee on the Rights of the Child’s comprehensive guidance 
on implementing Article 12 of the Convention, the child’s right to be heard and 
taken seriously. This applies to both the review’s working methods and to the 
recommendations it makes for strengthening children’s rights: all children have the 
right to express their views freely, to have these given due weight and to be heard 

and represented in all administrative and judicial proceedings when decisions are 

being made about them. 
5. Children and families benefit from increased legal entitlements and social 

protection, because of this review. 
6. The review champions government systems and structures which work for children 

and their families, and all those who care for, protect and support children and 

young people. 
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Further to this, we are concerned by the language in this line of the 

Case for Change Executive Summary: 

“’Top down’ approaches to reform focused on statutory duties and entitlements are well 

intentioned but can have negative and unintended consequences, adding to the bureaucracy 

and inflexibility of the system.” (p. 13-14) 

This line, we hope inadvertently, reflects the government reasoning for introducing Statutory 

Instrument 445 (SI 445) in 2020, which the Court of Appeal later judged to be unlawfully made. 

While ‘bottom up’ best practice is important in a continuously improving system, it is also vital 
that rights, duties and entitlements are clearly set out.  

In articulating the need for SI 445, government ministers reframed vital safeguards and 

entitlements as ‘bureaucracy’ and ‘inflexibility’. This premise was rejected even in the High 
Court when finding in favour of the government. Justice Lieven said that “the safeguards dealt 
with in the [SI 445] regulations are of real importance to the protection of this very vulnerable 

cohort of children. […] these are not bureaucratic provisions that are a burden”. We urge 
caution if the care review is seen to be using similar language to describe rights, entitlements, 

or safeguards. 

 

Family court  

Reducing the number of care proceedings for children in family court cases is something we 

should aspire to do and work towards (p. 46-47), which would be assisted by re-investment in 

support for families and wider services. For those children and young people where it is 

necessary to go through proceedings, however, it is vital that decisions are made based on 

their best interests, taking into account their views, wishes and feelings. 

Parental separation can be a common point at which children and young people enter the 

family court, and NYAS helped to shape the Family Solutions Group’s core recommendations 
for immediate improvements to this area. We hope these recommendations from the Private 

Law Working Group are of use to the review team. 

FAMILY SOLUTIONS GROUP “WHAT ABOUT ME?” REPORT – 
RECOMMENDATIONS FOR REFRAMING SUPPORT FOR FAMILIES FOLLOWING 

PARENTAL SEPARATION 
 

1. Fill the policy vacuum. Family breakdown affects every government department 
and its annual cost to the nation is estimated as tens of billions. Yet there is no 
overarching policy or provision for the children of families who live apart, and no 
government department with responsibility for separating families. We are 
proposing a more coordinated, joined-up approach across government 
departments to tackle the financial and human cost of family breakdown. 
 

2. Change the cultural response to separation. Separating parents need to be 
steered away from acrimonious court proceedings. We are recommending a 
campaign of public information and education with the aim of achieving a 
permanent shift in cultural attitudes. 
 

 
 
 



 

7 

 

3. Put the rights and needs of children at the centre of any parental 
separation. All the evidence points to the detrimental effect of acrimonious court 
proceedings on children, often for many years to come. Research is clear that 
psychological harm caused by parental conflict impacts children’s long-term mental 
health and future life chances.   Children become silent victims as their voices are 
drowned out in the adult conflict and childhoods are lived against a backdrop of 
parental conflict, often continuing for years after any legal process is completed. 
We are calling for a reframing of the conversation so that young people’s needs 
and voices are centre stage when parents separate. 

 
4. Steer some parents to the ‘safety pathway’. There is no doubt that some 

families need assistance from the family courts: for example where abuse is 
alleged or there is the potential for harm (perhaps because of addiction or severe 
mental health issues). We estimate that 20-24% of families fall into these 
categories and in such cases safety must be prioritised above all else. We are 
recommending that such cases are identified early and directed onto what we have 
called the ‘safety pathway’. This will give them accessible and affordable support, 
and access to representation in court where needed. 

 
5. Steer others to the ‘cooperative parenting pathway’. For the remainder, we 

need to reframe the conversation so that a legal response is not the default option. 
In the absence of safety concerns, the goal must be to support parents to resolve 
issues in a child-focused way themselves. These families require a ‘cooperative 
parenting pathway’, which presumes that parental involvement, almost always in 
the form of contact with both parents, is beneficial to a child. Separation can be a 
distressing process, and we cannot ignore the hurt and often anger that some 
parents feel at this time. However, we are calling for a system which holistically 
assesses the needs of families and offers clear routes to integrated support and 
therapeutic services, funded (where financially eligible), and in which the voices of 
children are central. This will require better coordination of support both locally and 
nationally. Ultimately, parents and their children deserve a more humane response 
to relationship breakdown. 

 

Full “What about me?” report available here: https://www.nyas.net/wp-
content/uploads/FS-REPORT-FINAL.pdf 

 

Types of care  

Within the Case for Change, there was an unfortunate narrative developed that appeared to 

suggest a hierarchy of care, in which kinship care and adoption were revered as the best 

options (p. 50-53). Foster care appeared to receive a mixed review, while the continued 

relevance and existence of residential children’s homes was called into question. The care 
review team are right to insist upon the necessity to find stable alternative homes for children. 

However, it must be acknowledged that every type of care has its challenges and successes, 

and it is most vital that children are treated as individuals and their care is tailored to them, 

their best interests and their views, wishes and feelings.  

 

 

 

https://www.nyas.net/wp-content/uploads/FS-REPORT-FINAL.pdf
https://www.nyas.net/wp-content/uploads/FS-REPORT-FINAL.pdf
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Youth justice and criminalisation 

NYAS are pleased to find that the evidence which we submitted in response to your Call for 

Evidence is now being used within the Case for Change (p. 15). Another welcome feature of 

the Case for Change was the numerous references throughout the document towards child 

criminal exploitation.  

NYAS’ 2021 Trouble with the Law campaign asked PCC and Mayoral candidates to sign up 

to four pledges, and we would be happy to share the detail behind the headlines of these with 

the review team. While we have been working towards local reform in this campaign, we hope 

the review may be able to reflect our policy proposals to achieve national change:  

 

NYAS TROUBLE WITH THE LAW CAMPAIGN RECOMMENDATIONS 
 

1. To work to keep care-experienced young people out of the criminal justice system. 
 

2. To never make policies about them, without them.  
 

3. To protect victims of exploitation and missing children.  
 

4. To campaign to end the life-long stigma of criminal records.  
 

Full Trouble with the Law letter to Police and Crime Commissioners available here: 
https://www.nyas.net/wp-content/uploads/TWTL-Letter-to-PCCs-1.pdf 

 

‘Out of area’ placements  

Although in previous submissions NYAS raised ‘out of area’ placements as a major concern, 
the Case for Change said very little on children being moved hundreds of miles from their 

homes – although what little it did say, we agree with (p. 66). 

Our Missing the Point campaign has a recommendation that we hope the care review can 

reflect when expanding on its assessment of ‘out of area’ placements. We envision a world 
where “no child is forced to live ‘out of area’ unless it is in their best interests, and their wishes 

and feelings have been considered”. This is a simple requirement, that involves adherence to 
the law, but would be vitally significant in preventing future unplanned increases in potential 

harmful practices such as ‘out of area’ placements. 

 

Education  

NYAS are pleased to see formal recognition that care-experienced people often enter higher 

education later in life and that policy should acknowledge this and provide more support to do 

so (p. 70). We called for this in previous submissions and look forward to reading the review’s 
proposals for this.  

 

 

 

https://www.nyas.net/wp-content/uploads/TWTL-Letter-to-PCCs-1.pdf
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Stigma  

NYAS would be happy to connect the care review team with care-experienced young people 

to discuss the proposal to recognise care experience as a protected characteristic (p. 71). We 

welcome efforts to reduce stigma but believe any measures must be co-created with young 

people and have their support. 

 

Missing children 

The risks and challenges facing missing children were entirely absent from the Case for 

Change. Although the review team did point towards the growing number of teenagers at risk 

from harms outside the home (p. 11) – a point previously outlined by NYAS’ Missing the Point 

campaign – the review team did not explore why care-experienced children and young people 

are reported missing more frequently than their peers. 

We would be happy to connect the review team with NYAS’ return interviewers to hear directly 

of how missing episodes can be caused or prevented. We also encourage the review to 

consider our Missing the Point campaign recommendations. 

NYAS MISSING THE POINT CAMPAIGN RECOMMENDATIONS 
 

1. No child is forced to live ‘out of area’ unless it is in their best interests, and their 
wishes and feelings have been considered. 
 

2. No child is criminalised as a result of being a victim of child criminal exploitation, 
such as county lines. 
 

3. Every child is entitled after a missing episode to an independent return interview, 
conducted by someone not employed by the local authority. 
 

More details on the Missing the Point campaign available here: 
https://www.nyas.net/campaigns/missing-the-point/ 

 

Independent Visitors  

As vital volunteers, an Independent Visitor (IV) can sometimes be the only person in a child in 

care’s life who is not paid to spend time with them. An IV is a trained volunteer who is uniquely 

placed to provide care-experienced children and young people with emotional support and 

stability. IVs offer the chance for children to build a trusting, positive relationship with them 

over time. 

Given the review’s focus on building rather than breaking relationships, the IV role should be 

a key part of an improving system. However, the National IV Network (NIVN), which NYAS is 

part of, found in 2019 that just 3.5% of looked after children across England have an IV. 

Moreover, eight local authorities at the time provided no IV service at all. Some of the most 

socially isolated children living out of their local authority area face disproportionately long 

waiting times to be matched with an IV.  

 

https://www.nyas.net/campaigns/missing-the-point/


 

10 

 

 

 

 

We are leading The Right Friend campaign as part of the NIVN, and we urge the care review 

to support our recommendations: 

NATIONAL IV NETWORK’S THE RIGHT FRIEND CAMPAIGN RECOMMENDATIONS 
 

1. All local authorities in England that currently have no Independent Visitor Service 
must take immediate action to meet their legal obligations. 

 
2. At least 10% of looked after children per local authority in England must be 

matched with an Independent Visitor by 2022. 
 

3. Ofsted inspectors must assess Independent Visitor services against the National 
Standards, to ensure children and young people have access to consistently high-
quality Independent Visitors. 
 

4. To make available to care leavers up to the age of 25 a statutory extension of 
Independent Visitor services, to reduce social isolation and build a positive 
pathway to independent adulthood. 
 

Full The Right Friend report available here: https://www.nyas.net/wp-content/uploads/The-
Right-Friend-Campaign-Leaflet.pdf 

 

https://www.nyas.net/wp-content/uploads/The-Right-Friend-Campaign-Leaflet.pdf
https://www.nyas.net/wp-content/uploads/The-Right-Friend-Campaign-Leaflet.pdf

