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Introduction 

 

NYAS, alongside many other charities, organisations, academics, and care-experienced 

people has been calling for the Adoption and Children (Coronavirus) (Amendment) 

Regulations 2020 (also known as Statutory Instrument 445, or SI 445) to be withdrawn 

immediately, not on or after 25 September 2020, as the Government’s consultation 

presupposes. We understood, as the explanatory note to the legislation says, that SI 445 is 

under continuous review. The Children’s Commissioner, responsible for promoting and 

protecting the rights of children has said that she believes that “all the regulations should be 

revoked, as there is not sufficient justification to introduce them”. NYAS has consistently 

expressed that SI 445’s removal or dilution of at least 65 protections for care-experienced 

children and young people could put vulnerable children at unnecessary risk, and 

consequently should be withdrawn immediately. 

 

We are responding via letter rather than completing the survey, as this consultation has 

been found to be flawed in its methodology. We are concerned that any findings from the 

flawed survey form will likely be unfit to draw reasonable conclusions from. Our concerns are 

not in isolation, as a group of leading academics have also found the survey form to be so 

methodologically compromised that it is not valid as a genuine consultation. You can read 

their full analysis here: https://drive.google.com/file/d/1Jl13gE_RMoOiPm1K3reCC-

iD2szBruaL/view 

 

Virtual Contact/Visits 

 

https://drive.google.com/file/d/1Jl13gE_RMoOiPm1K3reCC-iD2szBruaL/view
https://drive.google.com/file/d/1Jl13gE_RMoOiPm1K3reCC-iD2szBruaL/view


 

 

 

We understand the need for ‘flexibility’ in how visits are 

undertaken during COVID-19, including the shift towards virtual 

visits and supports. However, flexibility must not be a byword for 

the unnecessary dismantling of children’s rights. During the 

lockdown, NYAS advocates and other frontline staff have also had to transition to working 

with care-experienced children and young people digitally.  

 

We support the need for ‘virtual’ visits when it is a direct consequence of the need to protect 

public health during COVID-19. We would therefore support regulatory change to include 

virtual statutory visits only throughout the COVID-19 pandemic. As we enter the COVID-19 

recovery, decisions for virtual or physical visits must promote the best interests and 

recognise the views, wishes and feelings of care-experienced children and young people. 

 

Frequency of Inspections 

 

NYAS do not support the suspension of statutory timescales for inspections beyond 

September 2020, as they play a vital role in adequately safeguarding care-experienced 

children and young people. 

 

Expiration of Regulations on the 25th of September 2020 

 

The Government’s explanation of the ‘flexibilities’ within SI 445 has always been that they 

were urgently needed to manage Local Authority resources during an exceptional time. Yet 

the Minister for Children and Families recently announced that “the majority of regulatory 

flexibilities have rarely been used”. We are now in the extraordinary position where the UK 

Government appears to have recognised that SI 445 is not necessary in relation to COVID-

19, but seems intent on keeping this unnecessary legislation on the statute books. 

 

The Minister for Children and Families has “always been clear that temporary amendments 

will remain in place only for so long as they are needed”. We question why the government 

appears to have abandoned this approach of continuous review in favour of an assumption 

that the regulations can and should continue as a minimum to 25 September 2020. 

 



 

 

 

It remains the case that children and young people need 

increased protection and support post COVID-19, not less. A 

survey we conducted during the lockdown found that over half of 

care-experienced children across England and Wales are feeling 

lonely and anxious more often.  

 

Additional safeguards on flexibilities post-25th of September 2020 

 

NYAS and others have expressed deeply held concerns that SI 445 removed overnight 

many of the safeguards that existed for care-experienced children and young people before 

the COVID-19 pandemic. 

 

It is vital that any future regulatory changes are genuinely related to COVID-19 and have in-

built safeguards to enhance, rather than remove protection for care-experienced children 

and young people. Any regulations must be clearly time limited, subject to rigorous 

monitoring standards and involve proper consultation with the sector and above all the care-

experienced children and young people who will be affected.  

 

We continue to seek the immediate withdrawal of the Adoption and Children 

(Coronavirus) (Amendment) Regulations 2020. We do not believe a credible case in the 

best interests of children has been made for SI 445 to remain in place until 25 September 

2020. 

 


