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Dear Minister, 

 

Thank you for your response to our letter, I particularly welcome your view that protecting 

vulnerable children is considered a “top priority”. 

 

You will I hope understand my surprise and dismay to read, just a day after we were sent 

your letter, that the government published a new statutory instrument (SI 445) which 

fundamentally and comprehensively degrades the level of support and protection mandated 

for care-experienced children and young people. The new legislation does not provide a 

single new or enhanced protection. It does however erode many protections that act as the 

bedrock of safeguarding and children’s rights. 

 

I therefore urge the government to withdraw the Adoption and Children (Coronavirus) 

(Amendment) Regulations 2020. 

 

In NYAS’ work with the UK Government and Department for Education, we have always 

emphasised that relevant policies or legislation must protect children, uphold their rights, and 

listen to their wishes and feelings. These new regulations fail every test. 

 

Local authorities are corporate parents and must act to protect the children in their care 

during the COVID-19 response. Care-experienced children and young people are four times 

more likely to experience mental health problems than their peers. We have heard 

anecdotally from colleagues at NHS England the rates of suicide amongst young people 

have increased during the lockdown. NYAS is currently conducting a survey with care-

experienced children and young people about how the lockdown is affecting them, and 

based on over 150 responses so far it is clear that over half are feeling lonely and anxious 



 

more often. Of those still in care, more than one in ten reports having no contact from their 

social worker since the lockdown began (which was more than three weeks before the 

survey went live). The number of safeguarding referrals made by NYAS professionals and 

volunteers during the lockdown have more than tripled compared to the same period last 

year. In this context, no responsible parent would reduce the protections for their children or 

stop checking on their welfare. It should be no different for corporate parents. 

 

I completely understand the need for ‘flexibility’ in how visits are undertaken during the 

lockdown, including a shift towards ‘virtual’ visits and support. However, ‘flexibility’ must not 

be a byword for the unnecessary dismantling of children’s rights. I would welcome 

clarification on your answer to the Education Select Committee, when asked by David 

Simmonds MP whether the changes in SI 445 are intended to provide evidence for the 

removal of certain duties beyond the COVID-19 pandemic. “That’s exactly the point” was 

your opening response. Did you mean that SI 445 is an experiment designed to test the 

removal of protections currently set out in primary legislation? 

 

Many of the changes in SI 445 could disrupt local authorities’ ability to safeguard properly. 

To name a few concerns; 

 

 Social workers no longer have to check in with children in care once every six weeks, 

instead they should ‘as soon as reasonably practicable’. 

 Independent six-month reviews of each child in care during COVID-19 are no longer 

mandatory.  

 Placement plans are no longer mandatory where a child is placed with a family 

member or relative and any assessment of kinship care’s suitability does not have to 

take place until ‘reasonably practical’.  

 The requirement for an adoption panel has been removed.  

 No longer must a nominated officer approve a fostering to adopt placement, instead 

responsibility exclusively lies with already overstretched local authorities.  

 Foster panels are no longer mandatory, and decisions of suitability are now based on 

the assessment of providers, many of whom are private organisations with a profit-

motive for placing children with carers. 

 

The government has suggested that there was some form of consultation leading to SI 445. I 

am not aware of any colleagues in children’s rights charities who have been consulted, and 

am disappointed that our engagement on protecting rights prior to the new regulations was 

not taken as an opportunity for the DfE to consult with us or at least inform us of the true 

nature of planned legislation. One day before SI 445 was published, we received your letter 

with little detail on that point. Two days before, our Head of Policy spoke with DfE senior 

officials attending the Alliance for Children in Care and Care Leavers – again there was no 

mention of the scale of changes due to come into force later that same week.  

 

We conduct vital work within the government’s own statutory framework of rights to support 

over ten thousand children and young people every year. Lack of notice of these changes, 



 

which came into force the day after they were published, has added confusion for 

professionals and practitioners who, in your words, are doing incredibly invaluable work to 

champion and support vulnerable children during this challenging period. 

 

There is one group that should have been consulted above all others: the care-experienced 

children and young people who will be most affected by the legislation. We have seen no 

evidence that the voices of children and young people have been sought or heard by the 

government. Can you please confirm whether children and young people have been 

involved at any stage in shaping this new legislation? 

 

To conclude, I call upon your government to turn words into action and truly prioritise the 

protection of vulnerable children. I also call for the urgent withdrawal of the Adoption and 

Children (Coronavirus) (Amendment) Regulations 2020. 

 

Yours sincerely, 

 

 

 

 

Rita Waters 
 

Chief Executive 

NYAS (National Youth Advocacy Service)  


